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The Presiding Officer may allow the re-
spondent to respond to any such rebut-
tal submitted. The Presiding Officer
may exclude repetitive or irrelevant
matter. The Presiding Officer may
upon request grant petitioner leave to
respond to submissions made by re-
spondent pursuant to this paragraph or
§ 24.14(e).

§ 24.16 Transcript or recording of
hearing.

(a) The hearing shall be either tran-
scribed stenographically or tape re-
corded. Upon written request, such
transcript or tape recording shall be
made available for inspection or copy-
ing.

(b) The transcript or recording of the
hearing and all written submittals filed
with the Clerk by the parties subse-
quent to initial issuance of the order
including post-hearing submissions
will become part of the administrative
record for the proceeding, for consider-
ation by the Presiding Officer and Re-
gional Administrator.

§ 24.17 Presiding Officer’s recom-
mendation.

(a) The Presiding Officer will, as soon
as practicable after the conclusion of
the hearing, evaluate the entire admin-
istrative record and, on the basis of the
administrative record, prepare and file
a recommended decision with the Re-
gional Administrator. The rec-
ommended decision must address all
material issues of fact or law properly
raised by respondent, and must rec-
ommend that the order be modified,
withdrawn or issued without modifica-
tion. The recommended decision must
provide an explanation, with citation
to material contained in the record for
any decision to modify a term of the
order, to issue the order without
change or to withdraw the order. The
recommended decision shall be based
on the administrative record. If the
Presiding Officer finds that any con-
tested relief provision in the order is
not supported by a preponderance of
the evidence in the record, the Pre-
siding Officer shall recommend that
the order be modified and issued on
terms that are supported by the record,
or withdrawn.

(b) At any time within twenty-one
(21) days of service of the recommended
decision on the parties, the parties
may file comments on the rec-
ommended decision with the Clerk.
The Clerk shall promptly transmit any
such comments received to the Re-
gional Administrator for his consider-
ation in reaching a final decision.

Subpart D—Post-Hearing
Procedures

§ 24.18 Final decision.

As soon as practicable after receipt
of the recommended decision, the Re-
gional Administrator will either sign
or modify such recommended decision,
and issue it as a final decision. If the
Regional Administrator modifies the
recommended decision, he shall insure
that the final decision indicates the
legal and factual basis for the decision
as modified. The Regional Administra-
tor’s decision shall be based on the ad-
ministrative record.

§ 24.19 Final order.

If the Regional Administrator does
not adopt portions of the initial order,
or finds that modification of the order
is necessary, the signatory official on
the initial administrative order shall
modify the order in accordance with
the terms of the final decision and file
and serve a copy of the final adminis-
trative order. If the Regional Adminis-
trator finds the initial order appro-
priate as originally issued, the final de-
cision shall declare the initial adminis-
trative order to be a final order, effec-
tive upon service of the final decision.
If the Regional Administrator declares
that the initial order must be with-
drawn, the signatory official on the ini-
tial administrative order will file and
serve a withdrawal of the initial ad-
ministrative order. This may be done
without prejudice.

§ 24.20 Final agency action.

The final decision and the final ad-
ministrative order are final agency ac-
tions that are effective on filing and
service. These actions are not appeal-
able to the Administrator.
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